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9 IJNITED STATES DISTRICT COFRT
DISTRICT OF NEVADA
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11
UNITED STATES OF AMERICA, ) 2:09-CR-00078-JCM-RJJ

12 )
PLAINTIFF, ) DEFENDANT SAMUEL DAVIS'13 

OBJECTION TO GOVERNMENT'S)
14 vs. ) MOTION TO CONTINUE CALENDAR

) CALL AND TRIAL DATE FILED APRIL
15 SAM UEL DAVIS, and ) 27s 2009 INCLUDING COLJRT'S DENIAL

SHAWN RICE, ) OF DEFENDANT SAM UEL DAVIS'16
) MOTION TO DISMISS FILED APRlL28,

17 DEFENDANTS. ) 2009. EX PARTE MOTION FOR COIJRT
TO VT ITS APRIL 28. 2009 DENIAL)

18 ) ASIDE FOR ERROR Ar  CONSIDER
) DEFENDANT DAVIS' MEMORANDUM;19
) VERIFICATION AND ORDER,

2: ) PROOF OF SERVICE

21 l am , Sam, and as Authorized Representative for SAM UEL DAVIS, l state:
22 

.DEFENDANT SAM UEL DAVIS OBJECTION
23 TO GOVERNM ENT'S M OTION TO CONTINUE CALENDAR CALL AND TRIAL DATE

24 DEFENDANT SAMUEL DAVIS (Krefendanf')
, through its undersigned authorized

25 representative (UCC j 3..402), Sam, (hereinafter suijuris Q%Me, My, Myself, Mine, and/or 1''),
26 HERFBY OBJECTS to Government's M otion to Continue Calendar Call and Trial Date tiled

27 April 27, 2009 including Court's denial of Defendant's motion to dismiss filed April 28
, 2009

for error and possible fraud on the above-entitled Coul't (trbjedion'').28

DEFENDANT SAMUEL DAVIS' M EM ORANDUM  IN SUPPORT OF EX PARTE

l
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1 M O-'l'lON FOR COURT 7'O SET ASIDE COURT'S APRIL 28
. 2009 DENIAL FOR ERROR

2
Defendant asks the Court to take judicial notice of facts. as authorïzed by Federal Rule

3
of Evidence 201.

4

5 INTRODUCTION

6 l . Plaintiff is UNITED STATES OF AMERICA; Defendant is SAM UEL DAVIS 
or

7 S L LYNN DAVIS.

g 2. Plaintiff had Defendant lndicted for allegedly breaching a legal duty or obligation to
9 perform as required under certain United States Statutes and Regulations per Plaintiff and
1() Defendant's agreed upon charge of office

.

j 1 3. Defendant responded to Plaintiff's lndictment by asserting the defenses found in Rule 2
12 and Rule 1 7 of the FRCiVP

, which declare in part: Rule 2 1d. Eione Form of
13 Action.. .'l-here shall be one form of action to be known as 'civil action''' and Rule 1 7 ld.

14 %%verv action shall be prosecuted in the name of the real party in interest
. . . No action

15 shall be dismissed. , . until a reasonable time has becn allowed after obiection for

6 ratitication of commencement (çtlkatification''). . . and such ttRatificationl' shall have thel

17 same effect as if the action had been commenced in the name of the real party in

,8 interest.'' Empilasis throuzhout Defendant's
.

19 4. Defendant asks Court to uke judicial notice of the following facts:

x a. On M arch 6, 2009, Court held an administrative arraignment lxaring before

zl the honorable Judge Lawrence R . Leavitt C'Leavitf'l where Ddendant

gj reserved its time to plead by objecting to further proceedings until Court

23 received into its possession the Ratitication
. however, Court continued the

24 proceedings and entered Defcne nt's plea of NOT GUILTY without the

25 Ratification or personaljurisdiction over Defendant of record. Doc //10.
z6 b. On M arch 10, 2009, Judge Howard D . McKibben (ttMclkibben>') entered his
:7 recusal due to his personal bias, prejudice or notice of the unlawful entr

.y of
28 Defendant's plea. Doc #18 and # 1 9,

2
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l c
. On April 15, 2009, Detkndant motioned Court to dismiss Plaintiff s

2 Indictment against Defendant SAMIJEL DAVIS for failure to provide
3 Ratification of Comme

ncement to constïtutionally m aintaïn actïon in Court
.

4 ooc //39
.

5 d. On April 27, 2009
, in lieu of Ratitication, Plaintiff motioned Court to continue

6 trial on grounds that Plaintiff i
s not ready for trial. Doc //42,

7 e
. On April 28, 2009

, Court denied Defendant's motion to dismiss lndictment
S against Defendant S L DAVIS (iu

udgment''), but failed to rule on the
9 missing Ratification from 

whence Court's cognizance is derived
. Doc //43.

10 olsctlssloN

l 1 5. The Court has the authority to take judicial notice of adjudicative facts
. The Couft can

12 take judicial notice of facts that are not subject to reasonable dispute if the facts 
are either

13 (1) generally known within the territorial jurisdiction of the trial court or (2) capable of
14 accurate and ready determination by resorting to sources wbos

e accuracy cannot
reasonably be questioned. Fed. R. Evid. 20 1 (b); Ritter v, I'lukxhes azljrcrc/k (-'0., 58 F.3d15
454, 458-59 (9th Cir. 1995),. see Dippin' D0/,j'. lnc. v. J'kfzç/)z Bites DjA,/r//7., 369 F.3d16
1 197, 1204-05 (1 lth Cir. 2004).17

6. The adjudicative facts that require adjudication touch Defendant's questions ab d?0j/jt'y:18
a. lf in fact the LeavittN ckibben Court erroneously entered Defendant's plea19

(Doc #l0 and Doc //18) in light of courts are constrained to one form of action
20 known as civil actiona Rule 2 JJ., is it not safe to say that this Court also
21 entered a void Judgment (Doc //43) beca

use the Judgment does not apm ar to
22 be based on law

, but either on an lndictment that lacks a grand jury
23 foreperson's signature and a missing jurisdictional statement or by an

4 erroneous assumption that Judge Leavitt's plea for Defendant is valid whcn in2

fact Defendant rightfully reserved its plea until aher the Ratification should be25
recorded within the reaonable time limit? Otherwise Defendant would've26
demanded a bïll of particulars before it could enter a fully infonmed plea.27

28

3
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1 b. Detkndant knows of no rule or 1aw that would allow a court t
o act as

2 defendantgs attornev for the entry of a defendant's plea and believes that

3 none exist. (EMPHASIS ADDED)

4 c. The prima fascia fact is why is Court's Judgment missing the Iaw that might
overrule Rule 2 and Rule 17 Id. if suc,h Rules are illegal for defendants to use5

at arraignment?6

7. Court's Judgment (Doc #43) necessarily questions Court's imparliality
, as Court appears7

to prejudice Defendant by allegedly answering in Plaintiffs behalf while overlooking the
8

importance of Plaintiffs missing Ratification while erroneously accusing Defendant of9 
uqdeclaring: . . . tke tndictment should be dismissed because the Ilnited &

tz/c,î. cannol
10 

charge him (Defendantj with a crimen', which Defendant never declared and uould never
l l declare without first witnessing the Ratification

, resulting in Court's misrepresentation of
12 Defendant, also note that Doc #38 is missing

. Judgment Lines 15, 1 7-1 8 and 24.
13 8. The aforesaid Judgment further questions Court's impartiality by stating: GGlhi.% argument
)4 (that the United States is not the real party in interestl is 14'k//2:p?z/ merit

. Davis àtz:
allegedly engaged in conduct that j.j' considered u c'rime. . . 

''
, whereas Defendant has notI 5

argued anything, let alone given a plea
, but waited patiently for Plaintit-fto bring forth the16

Ratification, which 1t. . . shall have the same c
./Ac/ as if the action Jlal been c'ommenced inI 7

the name ofthe realparty in interest.'' Judgment Line l 9 and Paragraph 3 /J
.1 8

9. Thus far it would apm ar that Court is unfair in basing its findings on the insufficient19 
,accusatorial lndictment instead of evidence fixed in Defendant s initiatcd charge if any.

20 10 court knows or 
should know of the jurisdictional requirement found ia Murrav v

. I.R.S.
21 923 F

. Supp. 1289 at 1290, 1294 (1996)a which principal in truth says that Federal courts
22 are courts of limited jurisdiction, and both subjed matter and personal jurisdiction must
z3 be aftinnatively established

, whereas Defendant believes and based thereon Gnds tbat the

24 Ratitkation is the proper vehiclt in which to support both subject matter and personal
jurisdiction, as defendants are unable to make fully informed pleas without witnessing the25
initiating charging document that is necessarily contained in the Ratitication. See Erie v.26

Ibmnktns, 304 U .S. 64, 58 S.Ct. 817, 82 L.Ed. 1 188 and Statutes of Fraud and Perjury.27

1 1 . This Courfs assumption of jurisdiction over Defendant and ïts property will offend28
traditional notions of fair play and substantial justice and will be inconsistent with the

4
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1 constitutional requirements of d
ue process. See lnt'l h'/yyc, 326 U.S. at 3 16, 66 S. Ct. at

2 1 58. The court should decline to exercise jurisdiction over Defendant beoause Plaintiff
3 did not fultill its duty to bhng fortb the Ratitication or file the requirements of the
4 receïverts) under 28 USC 5 754, which is also part of Defendant's defense at Rule 1 7 /J.

l2. To date Plaintiff and Court lack both the Ratitication and a plea from the Defendant due5
to prosecution's suppression of the evidentiary Ratification and if C

ourt bolds the timely6
Trial against Defendant on May 18

, 2009, it would be in error because a legal trial cannot7
be had without a plea to the indictment

. Garland v. State o/- Washinzton
, 232 U.S, 642 at8

645 and 646.
9 13

. Plaintitrs silence will support no claim against Defend
ant, whereas on the other hand

10 Court should t
ake judicial notice of the decision in US

. v. Ièeel 550 F2d 297 299-300
l l where its principal of truth reads:

12 ''Silence can only be equated with Atz?zl when there /A' a Icgal or moral J?z/
.yto speak

' or when an inquiry lqjt unanswered would be intentionally13 di
n Ifrrc cannot condone this shocking conduct

...y that j.ç the case wcmislea g...
14 hope oz/r message f.& clear. F/1j,N sort (p/bt/ecep/jfpn will nfa/ be tolerated and fthis

is routine it should be corrected lmmediately''
l 5

CONCLUSION16

14. Defendant now asks Court to render dismiss
al judgment against Plaintiff forI 7

government's defects in the Indictment and defects in the institution of th
e prosecution byl 8

violating due process and exhausting its stipulated time limitation for production of the19
Ratitk ation, irrespective of t.he good or bad faith of the prosecutor'

. as such Ratiiication is20
material to the guilt or punishment of the accused

. Rule 1 2(a) and (b) of the Fedltcrïmp21 
d l2(b)(1), (2) and (6) of FRCiVP, see Bradv v. Marvland 373 U .

S. 83.an 
,

22 15
. Defendant is entitled to relief against Plaintiff for the 

reasons mentioned above and asks
23 the Court to grant this motion and render a dis

missal judpnent/order in favor of
24 Defendant and thereby grant Defendant appropriate relief

zs Respectfully executed without the United States on this d
a ' of M ay 2009, at Las Vegas

,Nevada. ..,...-->26 
.

' 4.(127 <
Authorized Representative UCC j 3-402

28 For Defendant SAM LJEL DAVIS

5
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l UNITED STATES DISTRICT 
CO FRT

2
DISTRICT OF NEVADA

3 
-t30t)-

4 UNITED STATES OF AMERICA
, ) 2:09-CR-00078-JCM-RJJ

)5 P
LAINTIFF, )

6 ) VERIFICATION OF MISTAKE AND
vs. ) SPECIFIC NEGATIVE AVERMENT7 

)SAMUEL DAVIS
, and )8

SHAW N RICE, )9 
)DEF

ENDANTS. )10
)

11
VERIFICATION OF M ISTAKE AND SPECIFIC NEGATIVE AVERM

ENT12
1 am , 1, me, my, minc, myself as authorized reprcsentative of the NAM E, SAM UEL13

DAVIS, or any derivative thereof, make the following VERIFICATION OF M ISTAKE AND
14

SPECIFIC NEGATIVE AVERM ENT before the C
ourt in the interests ofjustice:15

A. On M arch 6, 2009, I appeartd in Court under tlweat
, duress and coercion in the16

UNITED STATES DISTRICT COURT FOR TFIE DISTRICT OF NEVADA 
in17

an incarcerated cam city
, held for and on behalf of the NAM E: SAM UEL

18
DAVIS) and

19
B. At the time of ap> arance

, l made a mistake by accepting the NAME
, SAM UEL20

DAVIS, and then substituting another name: Sam
uel Lynn Davis by mïstake

,21
misplaced confidence and mental inadvertence as described and proscribed by22
Federal Rules of Civil Procedure

, Rule 9(17); and23
C. l does not reoognize tither of those names as th

ose names do not belong to me
.24

those names belong to the STATE OF W ASHINGTON
, the holder, source, and25

owner of those names; and
26

D. 1 do not consent to be SAM IJEL DAVIS or any derivative thereof,' and27

28

6
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l F,. l made a fundamental misuke by virtue of misplaced contid
ence and mental

2 ïnadvertence as 1 failed to infonn the court that I was the authorized
3 representative) and

4 Further
, I saith not, 

j
/5 ..- -

6 pug/. '.
Autlmrized Representative UCC j 3-4027
For Defendant SAM UEL DAVIS

8

9

1 0

VERIFICATION11

12 l ama 1, me, my, mine and m yself, and do so herein verify the above to be the truth
, thewhole truth

, and nothing but the truth to the best of my owledge and belief.13

:4

t1 5 
l

A'uèorized Repiesentative UCC j 3-40216 
F r Defendant SAM UEL DAVISo

l 7

l 8

19

20

2 l

22

23

24

25

26

27

28

7
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l

2

3

4

UM TED STATES DISTRICT COURT5
DISTRICT OF NEVADA

6 
-000-

7 UNITED STATES OF AM ERICA
, ) 2:09-CR-00078-JCM-ItJJ

)8
PLAINTIFF

O )
9 )

vs. )10 
)SAMUEL DA

VIS, and )11
SHAW N RICE, )12 

)DE
FENDANTS. )13

)
14

15 OO ER 0N DEFENDANT'S
M OTION TO DISM ISS FOR PLAINTIFF'S FAILURE TO PLEAD

16

Aqer considering defendant SAM IJEL DAVIS' motio
n to dismiss for Plaintiff's failure to17

properly plead and/or respond within the stipulated reasonable tim
e parameters, the coul-t:8

GRANTS the motion and dismisses plaintiffs suit against defendant SAM UEL DAVISl 9
with/witbout prejudice and relins the case as to the remaining defendant.20 

,
IT IS ORDERED

, ADJUDGED Ar  DECREED that defendant SAM UEL DAVIS motion21 
to dismiss is GRANTED

.

22 DATED this day of May
, 2009.

23

24

UNITED STATES DISTRICT JUDGE25

26

27

28

B
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l

2

3

4 PROOF OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing to which this Proof of5

Service is attached will be duly served upon the following by depositing same in the United
6

States Postal Service's First Clmss M ail Postage Pfepaid and addressed as follows:
7

GREGORY A BROWER and The Honorable D
.C. Judge James C. M ahan

8 United States Attomey C/O Clerk of Court
ERIC JOHNSON United States Courthouse

9 Assistant United States Attorney L
as Vegas, Nevada 89101

1() 333 Las Vegas Blvd. South, Suite 5000
Las Vegas, Nevada 89101

1i

Executed without the United States on this 7* day of a1y 2009, at Las Vegas, Nevada.12
13 zwt ', ' 

. (
Authorized Reliesentative UCC j 3-40214
For Defendant SAM LJEL DAVIS

15

16

17

(8

19

20

21

22

23

24

25

26

27

28

()
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NITED STATES D ISTRICT C OURT Z //; /8
District of Nevada -.'.'.. ,' ' ' , ' '' .& r. , : . k. .
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UN ITED STATES OF AM ERICA ' . .-. Ot -/'>ty ; y
v. W ARRANT FOR ARREST

Ctse Number: 2.:B5-C R-196-KJ BILRL) Nd#'''''*'....... '.'rRobin W illiam W ernli -
- 
a
- t'

E A
&  R <
=  e mTo: The Unitcd States M arshal 
za:l r.pP mand any Authorized United States Officer co rd tm

rnc:p -i> c>

o:D
=  m-Ir
n c  c

m
- )rn 'N 
m> wYOU ARE H EREBY COM M ANDED to arrcst Robin W illlam W ernli

Name to > >

a nd b r i n g h i m or h e r fo rthw i t h to th e n e are s t m ag i s trate ju d g e to an swer a (n)

Probation violalion supervised ReleaseIZI Indictmenl E:I Information E1 complaint IZI petition v,olation petilion E1 v'olation Notice

C h a rg i n g h i m o r h e r w i t h (b r i e f d e s c rip t io n o f o ffc n s c) : V io l ati o n o f co n d i tio n s o f s u p e rv i s ed re l ea sc

in violation of T itle l 8 Un ited States Code
. Scc tionts) 3 58 3

LANCE S. W ILSON April 29, 2009 Las Vegas, Nevada
rl FPV M TE

(By) fNn V
*

RETURN
n is warragt was received and executed with th arrest of the above-named dcfendant at

D AAE R ElV ED ( <j AM E A.N TITLE ()F ARRF.ST jN FICSCF SiGN A.T kj Ri OF RBSA'IN G DIIIECk'TiRr j - j .- o , j
..J hoays o, gR.Egv( .-I;K 1 /. r.w 
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