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Opinion of federal judge Robert BLACKBURN is hereby refused for cause as it is in
error.

This case jacket is an evidence repository and I petitioned the federal court for assistance
enforcing the perfected $20M lien evidenced within. The clerk of court converted my
case file (I paid $39 for it) into a civil suit in error, and I admit when being scheduled for
trial I submitted a civil cover sheet to assist in correcting that error. Nothing changes the
fact that this action is a waiver of tort. As far as I can see, the clerk, Magistrate MIX and
judge BLACKBURN avoid the term in any of their filings.

This lien is based in the facts.

The only purpose of a judgment would be judicial review of the facts. That is
unnecessary, as I have been establishing the facts in the evidence repository.

It would seem that the clerk, MIX and BLACKBURN all work off a 1938 premise called
One Form of Action which blends the principles of law and equity. I am not bound to that
form as it is a resetting of the common law I am accustomed to. My premise is a diversity
of citizenship between public and private and in the public arena there is a separation of
powers between legislation and judiciary. My foundation extends to pre-Swift v. Tyson
(1842) error against the Tenth Amendment of the Court with the ‘saving to suitors’ clause
of 1789. Justice Louis Dembitz BRANDEIS overturned the error in 1938 mvoking a new
brand of stare decisis widely upheld in the private courts with One Form of Filing.

Regardless of the facts of the history, I obviously never intended for the lien itself to be
misconstrued as a complaint in a civil action. It is waiver of tort and stands upon the facts
in the evidence repository. My limited participation was only to convene a jury but
Magistrate MIX misdirected the lien to be read into this one form.

Interestingly, this one form of filing can be found here in the Colorado laws from 1935,
indicating that supplanting the county courts with the Bar Association (private bench
legislation) was a precedent for the federal rules to follow. See the attachments.
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This rare collection is found in the Mason Library in Colorado Springs, Colorado.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Robert E. Blackburn
Civil Case No. 09-cv-03001-REB-KLM
DAVID MERRILL,
Petitioner,
V.

STATE OF COLORADO CAPITAL FINANCE CORPORATION,

Respondent.

ORDER OVERRULING OBJECTIONS TO AND ADOPTING
RECOMMENDATION OF THE UNITED STATES MAGISTRATE JUDGE

Blackburn, J.
The matters before me are (1) the Recnmendation of United States
Magistrate Judge [#20]' filed March 1 ; ar{d (2) plaintiff's Objection [#27] filed

March 24, 2010. | overrule §pe objections, adogt the reﬁmendation, o

petition, and dismiss this cas )

stringent standard than formal pleadings drafted by lawyers. See Erickson v. Pardus,

551 U.S. 89, 94, 127 S. Ct. 2197, 2200, 167 L.Ed.2d 1081 (2007); Andrews v. Heaton,

! “[#20]" is an example of the convention | use to identify the docket number assigned to a specific
paper by the court’s electronic case filing and management system (CM/ECF). | use this convention
throughout this order.
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483 F.3d 1070, 1076 (10" Cir. 2007); Hall v. Belmon, 935 F.2d 1106, 1110 (10" Cir.
1991) (citing Haines v. Kerner, 404 U.S. 519, 520-21, 92 S.Ct. 594, 595-96, 30 L.Ed.2d
652 (1972)). The recommendation is detailed and well-reasoned. Contrastingly,

plaintiff's objections are imponderous and fithout merit.2

| concur with the magistrate judge Rt action should be dismissed on both

dvanced, authorities cited,

2 Plaintiff apparently believes that this action has erroneously been filed as a civil action. He now
suggests that the matter should have been docketed as a petition for a writ of coram nobis. See United
States v. Denedo, - U.S. -, 129 S.Ct. 2213, 2220-21, 173 L.Ed.2d 1235 (2009) (describing the origins of
the writ). Putting aside the fact that the first mention of the writ of coram nobis appears in plaintiff's
objection, there are at least three problems with his arguments and concomitant objection.

First, there is but one form of non-criminal action in the district courts of the United States, a civil
action, which is commenced by the filing of a complaint. FED.R.Civ.P. 2 & 3. Thus, assuming arguendo
that plaintiff may be entitled to a writ of coram nobis, or any other relief for that matter, he must commence
a civil action and file a complaint to secure that relief. (Neither plaintiff's current Petition for Writ of
Enforcement nor his various evidentiary filings — which he refers to variously as “billing process” and an
“evidentiary repository” — constitute a complaint sufficient to commence a civil action in this district court.)

Second, coram nobis is not the appropriate remedy for the injury of which plaintiff appears to
complain, that is, payment of a judgment or debt owed. “[CJoram nobis is but an extraordinary tool to
correct a legal or factual error.” Denedo, 129 S.Ci. at 2221. Nothing in plaintiff's prolix filings suggests
that he seeks to correct any such error in a prior proceeding. Moreover, coram nobis is an “extraordinary
remedy” and, thus, ‘may not issue when alternative remedies . . . are available.” Id. Again, nothing in
plaintiff's papers indicates that the relief he seeks is anything more extraordinary (except perhaps in
amount) than monetary damages or that such relief cannot be secured through the more pedestrian, but
usually efficacious, form of a civil action.

Third, the court's power to issue a writ of coram nobis pursuant to the All Writs Act, 28 U.S.C. §
1651, presupposes an independent basis of federal subject matter jurisdiction. See id. at 2222. Nothing
in plaintiff's pleadings regarding the alleged debt suggests that any claim herein arises under federal law.
See 28 U.S.C. § 1331 (federal question jurisdiction). Additionally, although plaintiff styles his action as
one involving a foreign judgment, it appears that he and all the individuals and entities implicated herein
are located in Colorado, thereby, providing no apparent basis for diversity jurisdiction. See id. § 1332.

2
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and findings of fact, conclusions of law, and recommendation proposed by the

and adopted.

magistrate judge should be approv

THEREFORE, IT IS O as folpws:

1. That the Recgmm ioR o ited Stat agistrate Judge [#20] filed
March 15, 201 n order of this court;

2. Thatghe Rbj jection [#27] filed March 24, 2010,
are OVERRUL

3. That plaintiff's Petition for Writ of Enforcement [#20] filed December 28,
2009, is DENIED; and

4. That this action is DISMISSED.

Dated April 6, 2010, at Denver, Colorado.

BY THE COURT:

?Qob EX 2k b

Robert E. Blackbum
United States Distict Judge
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- Orders on Motions
1:09-cv-03001-REB-KLM Merrill v. State of Colorado Capital Finance Corporation

ALLMTN, MAGR

U.S. District Court

Case Number: 1:
Filer:
Document Number: 28

Docket Text:
ORDER. The RecommeWation of United States Mag¥str
is APPROVED AND ADOPTED as an order of this colukt.Jfhe objections stated in
plaintiffs Objection [27] filed 03/24/2010 are OVERRULED. Plaintiffs Petition for Writ of
Enforcement [20] filed 12/28/2009, is DENIED. This action is DISMISSED. By Judge
Robert E. Blackburn on 04/06/2010.(sah, )

Judge [20] filed 03/15/2010,

1:09-cv-03001-REB-KL.M Notice has been electronically mailed to:
1:09-¢v-03001-REB-KLLM Notice has been mailed by the filer to:

David Merrill

115 East Vermijo

#202

Colorado Springs, CO 80903

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp _ID=1071006659 [Date=4/6/2010] [FileNumber=2421802-0]
[1954243bcac756419¢f19110b265da0899b824816175cb81d71ac632b8d1c39d3861
e2¢cf844ec667203869b6fe7ad SbafabedSc7efSeec3d67a91215¢9b82251]]

https://ecf.cod.circ10.den/cgi-bin/Dispatch.pl?109856386509459 4/6/2010
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 09-cv-03001-REB-KLM
DAVID MERRILL,
Petitioner,
V.
STATE OF COLORADO CAPITAL FINAN@E CORPORATION,

Respondent.

Pursuant ePpr ling OlFecti

Recommendation he United States ge [#28] entered by Judge
Robert E. Blackburn on April 6, 2010, which order is incorporated by reference,

IT IS ORDERED as follows:

1. The Petition for Writ of Enforcement [#20] filed December 28, 2009, is
DENIED; and

2. That this action is DISMISSED.

DATED at Denver, Colorado this ___7" _day of April, 2010.

FOR THE COURT:

GREGORY C. LANGHAM, CLERK

s/ Edward P. Butler
Edward P. Butler, Deputy Clerk
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. ‘Other Orders/Judgments
1:09-cv-03001-REB-KLM Merrill v. State of Colorado Capital Finance Corporation

ALLMTN

U.S. District Court
District of Colorado

Notice of Electronic Filing

0 at 3:41 PM MDT and filed on 4/7/2010
Capital Finance Corporation

The following transaction was entered on 4/7
Case Name: Merrill v. State of Coloral
Case Number: 1:09-cv-03001-RE
Filer:

WARNING: CASE C
Document Number: 3

Docket Text:
JUDGMENT by Clerk.§h iti ri Enforcem 0] filed 12/28/2009 is
DENIED. This action is n n 04/07/2

1:09-¢cv-03001-REB-KLM Notice has been mailed by

David Merrill

115 East Vermijo

#202

Colorado Springs, CO 80903

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp ID=1071006659 [Date=4/7/2010] [FileNumber=2424366-0]
[860220418e26705990759dcc916{fd3bb01941b6e160b6e695a3¢c58b815¢8924eb720
164790770637c4632aab6edf7a1d801482d2dcb458a832ccbf8bbbalal 19]]

https://ecf.cod.circ10.den/cgi-bin/Dispatch.pl?425460720141491 4/7/2010



